State of Nebraska - INVITATION TO BID it SR

1526 K Street, Suite 130

ONE TIME PURCHASE Lincoln, Nebraska 68508
Telephone: 402-471-6500
Date 11/25/20 Page 10f2 Fax: 402-471-2089
Solicitation Number 6427 OF
Opening Date and Time DESTINATION OF GOODS

122320 Z00PM EDUCATIONAL TELECOMM COMM

Buyer ROBERT HAISCH - 402-750-7976
JULIE DABYDEEN (AS) 56263 HIGHWAY 98
CARROLL NE 68723-2358

Per Nebraska' s Transparency in Government Procurement Act, DAS is required to collect statistical information regarding the
number of contracts awarded to Nebraska contractors. This information is for statistical purposes only and will not be
considered for contract award purposes.

\/ NEBRASKA CONTRACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska Contractor. " Nebraska
Contractor" shall mean any bidder who has maintained a bona fide place of business and at least one employee within this
state for at least the six (6) months immediately preceding the posting date of this ITB.

| hereby certify that | am a Resident disabled veteran or business located in a designated enterprise zone in accordance
with Neb. Rev. Stat. §73-107 and wish to have preference, if applicable, considered in the award of this contract.

One Time Purchase to supply and deliver Rohde & Schwarz THUSevo and TMUSevo transmitters for KXNE-TV to the State of
Nebraska as per the attached specifications.

A response to this Solicitation is subject to, but not limited to, the Standard Terms and Conditions. PLEASE READ
CAREFULLY!

This form is part of the specification package and must be signed and returned, along with all documents, by the opening date
and time specified.

No facsimile or email solicitation responses will be accepted on bids $25,000 and over.

(11/23/20 SC)
INVITATION
Unit of Extended
Line Description Quantity Measure . - Unit Price Price
1 13KW ROHDE & SCHWARZ 1.0000 EA 399,604.97 399,604.97

THU9EVO TRANSMITTER SYSTEM
with Dual Exciter Option and RF Mask Filter

BIDDER MUST COMPLETE THE FOLLOWING
DISCOUNT PAYMENT TERMS:__ NA % __NA DAYS

By signing this Invitation to Bid form, the bidder guarantees compliance with the provisions stated in this Invitation to Bid, agrees to the terms and conditions unless
otherwise agreed to (see Section Ill) and certifies that bidder mgé%a_@g,a drug-fres Work place environment. Vendor will furnish the items requested within 60-90 days
after receipt of order. Failure to enter DeliveryWuseq tion to be REJECTED.

Sign Enter Contact Information Below
Here (Authorized Signature MANDATORY - MUST BE SIGNED IN INK)
VENDOR# 2176621 Contact  Arthur Hoover Il
VENDOR: Technical Services Group, Inc. Telephone 225-751-9800
Address: 12015 Cloverland Court Facsimile 225-753-1726

Baton Rouge, La 70809 Email derek@tsgcom.com

Nebraska Contractor Registation #44787-20

R43530|NE993002|NEZ99002 20150901



State of Nebraska - INVITATION TO BID Return to:

State Purchasing Bureau
1526 K Street, Suite 130

ONE TIME PURCHASE Lincoln, Nebraska 68508
Telephone: 402-471-6500

Date 11/25/20 Page 2 of 2 Fax: 402-471-2089
Solicitation Number 6427 OF

Opening Date and Time 12/23/20  2:00 PM DESTINATION OF GOODS

EDUCATIONAL TELECOMM COMM
Buyer ROBERT HAISCH - 402-750-7976
JULIE DABYDEEN (AS) 56263 HIGHWAY 98

CARROLL NE 68723-2358

INVITATION

Unit of Extended
Line Description Quantity Measure Unit Price Price
2 750W ROHDE & SCHWARZ 1.0000 EA 44,104.86 44.104.86
TMU9EVO TRANSMITTER SYSTEM
with RF Mask Filter
3 4 PORT RF TRANSFER SWITCH 1.0000 EA 12,952.28 12,952.28
4 INSTALLATION OF TRANSMITTER 1.0000 EA 29,714.64 29,714.64

SYSTEM

R43530|NE999002|NE999002 20150901



NEBRASKA

Good Life. Great Connections.

DEPARTMENT OF LABOR

Contractor Registration Certificate

This certificate is non-transferable

Registration # 44787-20
Date Issued: 12/15/2020 Date Expiring: 12/15/2021

Technical Services Group, Inc.
12015 Cloverland Court
Baton Rouge, LA 70809

Nebraska Department of Labor

550 South 16th Street C}/L N M
Lincoln, NE 68508

402-471-2239 &ommissioner of Labor
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Technical Services Group, Inc.

TO: Julie Dabydeen

FROM: Arthur “Bo” Hoover

RE: 6427 OF ITB KXNE THU9evo and TMU9evo Transmitters
DATE: Tuesday, December 22, 2020

FILE: 2020207 KXNE THU9evo and TMU9evo Transmitters

Thank you for the opportunity for TSG, Rohde & Schwarz (R&S), and other selected partners to work with you on this
project. Please note our Nebraska Contractor Registration #44787-19.

In the following and attached, you will find our proposal to supply and deliver Rohde & Schwarz THU9evo and TMU9evo
Transmitters for KXNE-TV to the State of Nebraska.

We believe we are 100% compliant to the specifications in our offering as submitted.

TSG would like to point out notable design considerations, assumptions, and cost saving options for KXNE'’s
consideration.

1. Our bid is based on the Rohde & Schwarz THU9/TMU9 Liquid Cooled TV transmitter family.

2. Itemized detail for each section for KXNE'’s review available upon request.

3. Equipment manuals available upon request.

4. Each section of our bid proposal includes shipping allocated to the delivery sub-total. TSG will coordinate a delivery
date for TSG personnel to receive, store, and offload this equipment upon delivery within KXNE transmitter suite. TSG
recommends acceptance of these materials as soon as available to avoid possible delivery delays.

5. Ourresponse is based on provided specifications, addendums 1-2, and manufacturers specifications.

We understand and appreciate the unique mission of public media vs commercial broadcasters. TSG is a proud supporter

of both Public Radio and Public Television and member of LPB.

We look forward to your review. Please call me if you have any questions.

Best regards,

Technical Services Group, Inc 12015 Cloverland Court ~ Baton Rouge, LA 70809
Ph. (225) 751-9800 Fax (225) 753-1726
www.tsgcom.com



[

) I

A

Technical Services Group, Inc.

TSG GENERAL CONDITIONS:

This bid is based on the specifications and drawings (including addenda) referenced herein. Changes or alterations to the
specifications will require a change order. Our price is additionally subject to supplied equipment manufacturer standard
terms and conditions.

1.
2.
3.

10.

1.

12.

13.

Bonding: TSG has NOT INCLUDED ANY bonding expenses within our proposal.
Taxes: TSG’s proposal does NOT include sales taxes. TSG understands that this project is tax exempt.
Price lock and Storage: TSG’s Proposal assumes ordering materials based on 60-day pricing lock for equipment
and a one-week pricing lock for cable and commodity market-based materials, particularly copper, Aluminum, and
Stainless steel.
All materials will be ordered after TSG receives notice to proceed. Once materials are received by TSG, a
payment application for materials will be submitted to client under the terms of accepted Purchase Order. Client
will accept immediate delivery and storage at jobsite or TSG can store materials at additional cost within TSG’s
fully insured Baton Rouge warehouse until installation begins.
Due to the volatile price on copper, we shall order and submit for payment all procured wire and cable within the
near term of receipt of NTP. Delays in acceptance of contract award may affect TSG's ability to maintain quoted
pricing. This bid/quotation shall be valid for 60 days.
TSG excludes all smoke and fire proofing for all wall / ceiling/ floor penetrations. (TSG will provide fire caulk
where required for standard penetrations)
TSG excludes all conduit and raceways for Class 2 wiring.
TSG excludes all lifts and floor protection required for the lifts. (N/A for this project)
Delays caused by others will result in a change order to extend the installation time. Dependencies including but
not limited to:

1. Electrical, site conditions, work by others.

2. Travel

3. Installation expense.
The 1-year warranty does not cover warranty service calls because of end user error or damage resulting from
misuse, accident, modification or alteration to hardware or software, tampering, unsuitable physical or operating
environment beyond product specifications or maintenance by any parties other than TSG or its authorized
subcontractors.
TSG requires a network drop at locations requiring IP access to owner’s network and the internet to allow for VPN
tunnel, remote access, firmware downloads and warranty support.
Items requiring power will use existing 120VAC circuits within the facility unless additional circuits were specified
within project specifications.
All supplied equipment manufacturer standard conditions apply.

Standard Transmitter installation assumes:

General TSG INSTALLATION SERVICES

TSG Standard Terms and Conditions Apply

Includes labor and expenses for (2-4) TSG Service Representatives to perform work on site,
Principal and factory personnel for commissioning and proofing.

Includes complete installation and interconnection of a complete transmitter and associated
equipment such as external (indoor) pump module assemblies, Dual Fan Heat Exchangers,
tunable Filter, Dual HT Exchanger plumbing kits, dummy load, and Hose Plumbing Kits.

Includes installation of cooling system utilizing TSG supplied rubber hose plumping kit.

Includes installation of RF components utilizing clamp coupling components and soft soldering
of RF components as necessary on site.

Includes complete system commissioning into know good test load, commissioning test will be
performed utilizing TSG calibrated test equipment and standard commissioning
test/documentation to TSG standard specifications.

Project will be considered and planned to be a start to finish project without delay from

Technical Services Group, Inc 12015 Cloverland Court ~ Baton Rouge, LA 70809
Ph. (225) 751-9800 Fax (225) 753-1726
www.tsgcom.com
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Technical Services Group, Inc.

installation to commissioning of system into known good or TSG provided test load.

Misc.: TSG Project details and assumptions:

Assumes any NETV delays or issues that delay the project once TSG personnel are on site will
be charged to NETV at TSG Standard rates plus expenses.

Assumes all TSG supplied equipment has been delivered to site prior to TSG arrival.

Assumes site access a minimum of 7 days a week and 12 hours per day.

Assumes there is adequate space within the facilities to support the installation of all supplied
equipment without the removal of any existing equipment.

Assumes adequate and proper space existing external to the building to support cooling
system.

Assumes appropriate electrical and HVAC work to support new equipment has been completed
prior to transmission equipment installation.

Assumes NETV hired electrician if being provided shall be on site day of or day after TSG
arrival to site to discuss equipment layout and final AC connection to each.

Assumes electrical work can be completed without delaying installation and commissioning of
equipment.

Any delays that a considered NETV delays can be charged to NETV at TSG daily rates plus
expenses.

Assumes NETV qualified staff shall be available to support TSG Service Representatives with
appropriate site access and other needs as they arise.

Assumes work schedule shall be 7 days a week and a minimum of 10 hours per day unless
other arrangements are negotiated prior to project start dates.

Assumes NETV's antenna connection is within 10ft of location of RF mask filter or system
output.

Assumes NETV to supply appropriate acetylene and oxygen tanks for connections beyond soft
solder welding requirements.

Misc: TSG Exclusions:

Does not include repair of any existing transmitter/s or any other NETV equipment that will be
reused in final configuration. Repairs if required and agreed upon will be charged at the
standard TSG daily rates plus expenses.

Does not include any disposal of any equipment that may have been removed during
installation process. NETV shall be responsible for proper storage and disposal.

Does not include Installation or Commissioning Services for any Non-TSG supplied equipment
related to towers, antennas, or transmission line from tower to building.

Does not include any work beyond commissioning and operational testing of any TSG supplied
remote control equipment at site, demolition, with NETV responsible for configuration and
connection to any link to studio that may exist.

Does not include any taxes, duties or VAT as related to services performed on -site.

Please refer to TSG Standard Terms and Conditions of installation for other details

By acceptance of our price submitted herein by, Technical Services Group, Inc., respectfully requests keeping our bid information
confidential from competitors bidding similar scopes of work. Should our offering be the lowest price and responsive, TSG
maintains a good faith expectation for award.

Technical Services Group, Inc 12015 Cloverland Court ~ Baton Rouge, LA 70809
Ph. (225) 751-9800 Fax (225) 753-1726
www.tsgcom.com



INVITATION TO BID
Number 6427 OF

The State of Nebraska (State), Department of Administrative Services (DAS), Materiel Division, State Purchasing Bureau (SPB), is issuing
this solicitation for a one time purchase contract, ITB Number 6427 OF for the purpose of selecting a qualified Contractor to provide
Rohde & Schwarz THU9evo and TMU9evo transmitters for KXNE-TV. A more detailed description can be found in Sections V & VI. The
resulting contract may not be an exclusive contract as the State reserves the right to contract for the same or similar goods from other
sources now or in the future.

INFORMATION PERTINENT TO THIS SOLICITATION CAN BE FOUND ON THE INTERNET AT:
http://das.nebraska.gov/materiel/purchasing.html

IMPORTANT NOTICE: Pursuant to Neb. Rev. Stat. § 84-602.02, State contracts in effect as of January 1, 2014, and contracts
entered into thereafter, must be posted to a public website. The resulting contract, the solicitation, and the successful
Contractor’s proposal or response will be posted to a public website managed by DAS, which can be found at:

https://statecontracts.nebraska.gov

In addition and in furtherance of the State’s public records statute (Neb. Rev. Stat. § 84-712 et seq.) all proposals or responses received
regarding this solicitation will be posted to the SPB website.

These postings will include the entire bid or response. Bidder must request that proprietary information be excluded from the
posting. The Bidder must identify the proprietary information, mark the proprietary information according to state law, and
submit the proprietary information in a separate container or envelope marked conspicuously using an indelible method with
the words "PROPRIETARY INFORMATION". The Bidder must submit a detailed written document showing that the release of
the proprietary information would give a business advantage to named business competitor(s) and explain how the named
business competitor(s) will gain an actual business advantage by disclosure of information. The mere assertion that
information is proprietary or that a speculative business advantage might be gained is not sufficient. (See Attorney General
Opinion No. 92068, April 27, 1992) THE BIDDER MAY NOT ASSERT THAT THE ENTIRE BID IS PROPRIETARY. COST
PROPOSALS WILL NOT BE CONSIDERED PROPRIETARY AND ARE A PUBLIC RECORD IN THE STATE OF NEBRASKA. The
State will determine, in its sole discretion, if the disclosure of the information designated by the Bidder as proprietary would 1)
give advantage to business competitors and 2) serve no public purpose. The Bidder will be notified of the State’s decision.
Absent a determination by the State that the information may be withheld pursuant to Neb. Rev. Stat. § 84-712.05, the State will
consider all information a public record subject to disclosure. If the agency determines it is required to release proprietary
information, the Bidder will be informed. It will be the Bidder's responsibility to defend the Bidder's asserted interest in non-disclosure.

To facilitate such public postings, with the exception of proprietary information, the State of Nebraska reserves a royalty-free,
nonexclusive, and irrevocable right to copy, reproduce, publish, post to a website, or otherwise use any contract, proposal, or response
to this solicitation for any purpose, and to authorize others to use the documents. Any individual or entity awarded a contract, or who
submits a proposal or response to this solicitation, specifically waives any copyright or other protection the contract, proposal, or response
to the solicitation may have; and, acknowledges that they have the ability and authority to enter into such waiver. This reservation and
waiver is a prerequisite for submitting a proposal or response to this solicitation, and award of a contract. Failure to agree to the
reservation and waiver will result in the proposal or response to the solicitation being found non-responsive and rejected.

Any entity awarded a contract or submitting a proposal or response to the solicitation agrees not to sue, file a claim, or make a
demand of any kind, and will indemnify and hold harmless the State and its employees, volunteers, agents, and its elected and
appointed officials from and against any and all claims, liens, demands, damages, liability, actions, causes of action, losses,
judgments, costs, and expenses of every nature, including investigation costs and expenses, settlement costs, and attorney
fees and expenses, sustained or asserted against the State, arising out of, resulting from, or attributable to the posting of the
contract or the proposals and responses to the solicitation, awards, and other documents.

Page i
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PROCUREMENT PROCEDURE

GENERAL INFORMATION

The solicitation is designed to solicit proposals from qualified Contractors who will be responsible for providing Rohde
& Schwarz THU9evo and TMU9evo transmitters for KXNE-TV at a competitive and reasonable cost. Terms and
Conditions, Project Description and Scope of Work, Proposal instructions, and Cost Proposal Requirements may be
found in Sections Il through VI.

Proposals shall conform to all instructions, conditions, and requirements included in the solicitation. Prospective
Contractors are expected to carefully examine all documents, schedules, and requirements in this solicitation, and
respond to each requirement in the format prescribed. Proposals may be found non-responsive if they do not conform
to the solicitation.

PROCURING OFFICE AND COMMUNICATION WITH STATE STAFF AND EVALUATORS
Procurement responsibilities related to this solicitation reside with SPB. The point of contact (POC) for the
procurement is as follows:

Name: Julie Dabydeen
Agency: State Purchasing Bureau
Address: 1526 K Street, Suite 130
Lincoln, NE 68508
Telephone: 402-471-6500
E-Mail: as.materielpurchasing@nebraska.gov

From the date the solicitation is issued until the Intent to Award is issued, communication from the Contractor is
limited to the POC listed above. After the Intent to Award is issued, the Contractor may communicate with individuals
the State has designated as responsible for negotiating the contract on behalf of the State. No member of the State
Government, employee of the State, or member of the Evaluation Committee is empowered to make binding
statements regarding this solicitation. The POC will issue any answers, clarifications or amendments regarding this
solicitation in writing. Only the SPB or awarding agency can award a contract. Contractors shall not have any
communication with, or attempt to communicate or influence any evaluator involved in this solicitation.

The following exceptions to these restrictions are permitted:

1. Contact made pursuant to pre-existing contracts or obligations;
2. Contact required by the schedule of events or an event scheduled later by POC; and
3. Contact required for negotiation and execution of the final contract.

The State reserves the right to reject a contractor’s proposal, withdraw an Intent to Award, or terminate a contract if
the State determines there has been a violation of these procurement procedures.
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C.

SCHEDULE OF EVENTS
The State expects to adhere to the procurement schedule shown below, but all dates are approximate and subject to
change.

ACTIVITY DATE/TIME
1. [Release solicitation November 25, 2020
Last day to submit written questions
2. https://nebraska.sharefile.com/r-rf3d1bf6f9e3044beadacee 763838550 December 9, 2020

State responds to written questions through a solicitation “Addendum”
3. |and/or “Amendment” to be posted to the Internet at: December 11, 2020
http://das.nebraska.gov/materiel/purchasing.html

Proposal Opening

https://nebraska.sharefile.com/r-rc78bbf674e184f9db2ee1f9175826f53 December 23, 2020

4. 2:00 PM
Central Time
5. |Review for conformance with proposal requirements December 23, 2020
6 Post “Notification of Intent to Award" to In_ternet at: TBD
" |http://das.nebraska.gov/materiel/purchasing.html

7. |Purchase Order finalization period TBD

8. |Purchase Order Award TBD

9. [Purchase Order Issuance TBD

WRITTEN QUESTIONS AND ANSWERS

Questions regarding the meaning or interpretation of any solicitation provision shall be received electronically to the
State Purchasing Bureau and clearly marked “ITB Number 6427 OF; Rohde & Schwarz THU9evo and TMU9evo
transmitters for KXNE-TV Questions”. POC is not obligated to respond to questions that are received late per the
Schedule of Events.

Bidders should present, as questions, any assumptions upon which the Bidder’s proposal is or might be developed.
Proposals will be evaluated without consideration of any known or unknown assumptions of a Bidder. The contract
will not incorporate any known or unknown assumptions of a Contractor.

The following link via ShareFile Questions shall be uploaded:
https://nebraska.sharefile.com/r-rf3d1bf6f9e3044beadacee7638385{50

It is recommended that Bidders submit questions using the following format.

Solicitation Section Solicitation

Reference Page Number Question

Written answers will be posted at http://das.nebraska.gov/materiel/purchasing.html per the Schedule of Events.

SECRETARY OF STATE/TAX COMMISSIONER REGISTRATION REQUIREMENTS (Statutory)

All Contractors must be authorized to transact business in the State and comply with all Nebraska Secretary of State
Registration requirements. The Contractor who is the recipient of an Intent to Award will be required to certify that it
has complied and produce a true and correct copy of its current (within ninety (90) calendar days of the intent to
award) Certificate or Letter of Good Standing, or in the case of a sole proprietorship, provide written documentation
of sole proprietorship and the United States Citizenship Attestation Form, available on the DAS website at:
http://das.nebraska.gov/materiel/purchasing.html. This must be accomplished prior to execution of the contract.
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ETHICS IN PUBLIC CONTRACTING
The State reserves the right to reject proposals, withdraw an intent to award or award, or terminate a contract if a
Contractor commits or has committed ethical violations, which include, but are not limited to:

1. Offering or giving, directly or indirectly, a bribe, fee, commission, compensation, gift, gratuity, or anything
of value to any person or entity in an attempt to influence the bidding process;

2. Utilize the services of lobbyists, attorneys, political activists, or consultants to influence or subvert the
bidding process;

3. Being considered for, presently being, or becoming debarred, suspended, ineligible, or excluded from
contracting with any state or federal entity:

4, Submitting a proposal on behalf of another party or entity;

5. Collude with any person or entity to influence the bidding process, submit sham proposals, preclude

bidding, fix pricing or costs, create an unfair advantage, subvert the proposal, or prejudice the State.

The Contractor shall include this clause in any subcontract entered into for the exclusive purpose of performing this
contract.

Contractor shall have an affirmative duty to report any violations of this clause by the Contractor throughout the
bidding process, and throughout the term of this contract for the successful Contractor and their subcontractors.

DEVIATIONS FROM THE INVITATION TO BID

The requirements contained in the solicitation (Sections Il through VI) become a part of the terms and conditions of
the contract resulting from this solicitation. Any deviations from the solicitation in Sections Il through VI must be
clearly defined by the Contractor in its proposal and, if accepted by the State, will become part of the contract. Any
specifically defined deviations must not be in conflict with the basic nature of the solicitation, solicitation requirements,
or applicable state or federal laws or statutes. “Deviation”, for the purposes of this solicitation, means any proposed
changes or alterations to either the contractual language or deliverables within the scope of this solicitation. The
State discourages deviations and reserves the right to reject proposed deviations.

SUBMISSION OF PROPOSALS
The State is accepting only electronically submitted responses for this ITB.

It is the Bidders responsibility to ensure the bid is submitted and received by the date and time indicated in the
Schedule of Events. All electronic bids must be received by the State Purchasing Bureau by the date and time of the
bid opening per the Schedule of Events. No late bids will be accepted.

The State shall not incur any liability for any costs incurred by bidders in replying to this ITB, in the demonstrations
and/or oral presentations, or in any other activity related to bidding on this ITB.

The Invitation to Bid form must be manually signed in an indelible manner or by DocuSign and returned by the bid
opening date and time along with the bidder’s Invitation to Bid and any other requirements as stated in the Invitation
to Bid document in order for the bidder’s Invitation to Bid response to be evaluated.

It is the responsibility of the bidder to check the website for all information relevant to this Invitation to Bid to include
addenda and/or amendments issued prior to the opening date. Website address is as follows:
http://das.nebraska.gov/materiel/purchasing.html.

Emphasis should be concentrated on conformance to the ITB instructions, responsiveness to requirements,
completeness, and clarity of content. If the bidder’s bid is presented in such a fashion that makes evaluation difficult
or overly time consuming the State reserves the right to reject the bid as non-responsive.

By signing the Invitation to Bid, the Bidder guarantees compliance with the provisions stated in this ITB.

SUBMITTING ELECTRONIC RESPONSES:

1. Bidders submitting electronically can upload the response via ShareFile here:
a. https://nebraska.sharefile.com/r-rc78bbf674e184f9db2ee1f9175826f53
b. ShareFile works with Firefox, Internet Explorer and Chrome. It does not work with

Microsoft Edge.

2. The ITB, Cost Sheet (if applicable) and Proprietary Information (if applicable) should be uploaded
as separate and distinct files. If multiple bids are submitted, the State will retain only the most
recently submitted response.
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3. ELECTRONIC PROPOSAL FILE NAMES
The bidder should clearly identify the uploaded ITB bid files. To assist in identification please use
the following haming convention:

4. ITB 6427 OF ABC Company

5. If multiple files are submitted for one ITB bid, add number of files to file names: ITB 6427 OF
ABC Company File 1 of 2.

6. If multiple ITB bids are submitted for the same ITB, add the bid number to the file names: ITB

6427 OF ABC Company Proposal 1 File 1 of 2.

PROPOSAL PREPARATION COSTS
The State shall not incur any liability for any costs incurred by Contractors in replying to this solicitation, including any
activity related to bidding on this solicitation.

FAILURE TO COMPLY WITH INVITATION TO BID
Violation of the terms and conditions contained in this solicitation or any resultant contract, at any time before or after
the award, shall be grounds for action by the State which may include, but is not limited to, the following:

Rejection of a Contractor’s proposal;

Withdrawal of the Intent to Award;

Withdrawal of the Award;

Negative Vendor Performance Report(s)

Termination of the resulting contract;

Legal action; or,

Suspension of the Contractor from further bidding with the State for the period of time relative to the
seriousness of the violation, such period to be within the sole discretion of the State.

NoegoRrwh=

PROPOSAL CORRECTIONS

A contractor may correct a mistake in a proposal prior to the time of opening by giving written notice to the State of
intent to withdraw the proposal for modification or to withdraw the proposal completely. Changing a proposal after
opening may be permitted if the change is made to correct a minor error that does not affect price, quantity, quality,
delivery, or contractual conditions. In case of a mathematical error in extension of price, unit price shall govern.

LATE PROPOSALS

Proposals received after the time and date of the proposal opening will be considered late proposals. Late proposals
will be returned unopened, if requested by the Contractor and at Contractor's expense. The State is not responsible
for proposals that are late or lost regardless of cause or fault.

PROPOSAL OPENING

Anyone may attend the opening. It is considered a public opening. The Buyer will read the names of the
respondents. Depending upon the complexity of the proposal for goods, the buyer may read the proposals aloud or
allow proposals be available for viewing by the public during the proposal opening. Once the proposal opening has
concluded, the proposals will not be available for viewing until the Intent to Award has been posted. An initial proposal
tabulation will be posted to the website as soon as feasible. Information identified as proprietary by the submitting
contractor, in accordance with the solicitation and state statute, will not be posted. If the state determines submitted
information should not be withheld, in accordance with the Public Records Act, or if ordered to release any withheld
information, said information may then be released. The submitting contractor will be notified of the release and it
shall be the obligation of the submitting contractor to take further action, if it believes the information should not be
released.

INVITATION TO BID/PROPOSAL REQUIREMENTS

The proposals will first be examined to determine if all requirements listed below have been addressed and whether
further evaluation is warranted. Proposals not meeting the requirements may be rejected as non-responsive. The
requirements are:

Original Commaodity ITB form signed using an indelible method (electronic signhatures are acceptable);
Clarity and responsiveness of the proposal;

Completed Sections Il through VI;

Completed ITB Form or State’s Cost Sheet.

Lol ol sl
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EVALUATION OF PROPOSALS
All proposals that are responsive to the solicitation will be evaluated based on the following:
1. Cost Proposal

Neb. Rev. Stat. 881-161 allows the quality of performance of previous contracts to be considered when
evaluating responses to competitively bid solicitations in determining the lowest responsible bidder.
Information obtained from any Vendor Performance Report (See Terms & Conditions, Section H) may be used in
evaluating responses to solicitations for goods and services to determine the best value for the State.

Neb. Rev. Stat. §73-107 allows for a preference for a resident disabled veteran or business located in a
designated enterprise zone. When a state contract is to be awarded to the lowest responsible contractor, a resident
disabled veteran or a business located in a designated enterprise zone under the Enterprise Zone Act shall be allowed
a preference over any other resident or nonresident contractor, if all other factors are equal.

Resident disabled veterans means any person (a) who resides in the State of Nebraska, who served in the
United States Armed Forces, including any reserve component or the National Guard, who was discharged
or otherwise separated with a characterization of honorable or general (under honorable conditions), and
who possesses a disability rating letter issued by the United States Department of Veterans Affairs
establishing a service-connected disability or a disability determination from the United States Department
of Defense and (b)(i) who owns and controls a business or, in the case of a publicly owned business, more
than fifty percent of the stock is owned by one or more persons described in subdivision (a) of this
subsection and (ii) the management and daily business operations of the business are controlled by one or
more persons described in subdivision(a) of this subsection. Any contract entered into without compliance
with this section shall be null and void.

Therefore, if a resident disabled veteran or business located in a designated enterprise zone submits a proposal in
accordance with Neb. Rev. Stat. §73-107 and has so indicated on the ITB cover page under “Contractor must
complete the following” requesting priority/preference to be considered in the award of this contract, the following will
need to be submitted by the contractor within ten (10) business days of request:

1. Documentation from the United States Armed Forces confirming service;

2. Documentation of discharge or otherwise separated characterization of honorable or general (under
honorable conditions);

3. Disability rating letter issued by the United States Department of Veterans Affairs establishing a service-
connected disability or a disability determination from the United States Department of Defense; and

4. Documentation which shows ownership and control of a business or, in the case of a publicly owned

business, more than fifty percent of the stock is owned by one or more persons described in subdivision
(a) of this subsection; and the management and daily business operations of the business are controlled
by one or more persons described in subdivision (a) of this subsection.

Failure to submit the requested documentation within ten (10) business days of notice will disqualify the contractor
from consideration of the preference.

BEST AND FINAL OFFER

If best and final offers (BAFO) are requested by the State and submitted by the contractor, they will be evaluated
(using the stated BAFO criteria) and ranked by the Evaluation Committee. The State reserves the right to conduct
more than one BAFO. The award will then be granted to the lowest responsible contractor. However, a contractor
should provide its best offer in its original proposal. Contractors should not expect that the State will request a BAFO.

REFERENCE AND CREDIT CHECKS

The State reserves the right to conduct and consider reference and credit checks. The State reserves the right to
use third parties to conduct reference and credit checks. By submitting a proposal in response to this solicitation, the
contractor grants to the State the right to contact or arrange a visit in person with any or all of the contractor’s clients.
Reference and credit checks may be grounds to reject a proposal, withdraw an intent to award, or rescind the award
of a contract.

AWARD

The State reserves the right to evaluate proposals and award contracts in a manner utilizing criteria selected at the
State's discretion and in the State’s best interest. After evaluation of the proposals, or at any point in the solicitation
process, the State of Nebraska may take one or more of the following actions:

1. Amend the solicitation;
2. Extend the time of or establish a new proposal opening time;
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3. Waive deviations or errors in the State’s solicitation process and in contractor proposals that are not
material, do not compromise the solicitation process or a contractor’s proposal, and do not improve a
contractor’s competitive position;

Accept or reject a portion of or all of a proposal;

Accept or reject all proposals;

Withdraw the solicitation;

Elect to rebid the solicitation;

Award single lines or multiple lines to one or more contractors; or,

Award one or more all-inclusive contracts.

©CoNo O A

The State of Nebraska may consider, but is not limited to considering, one or more of the following award criteria:

Price;

Location;

Quality;

Delivery time;

Contractor qualifications and capabilities;

State contract management requirements and/or costs; and,

ocoupwdE

The solicitation does not commit the State to award a contract. Once intent to award decision has been determined,
it will be posted to the Internet at:
http://das.nebraska.gov/materiel/purchasing.html

Any protests must be filed by a contractor within ten (10) business days after the intent to award decision is posted
to the Internet. Grievance and protest procedure is available on the Internet at:
http://das.nebraska.gov/materiel/purchasing.html

SPECIFICATIONS

Any manufacturer's names, trade names, brand names, information and/or catalog numbers listed in a specification
are for reference and not intended to limit competition, but will be used as the standard by which equivalent material
offered will be judged. The Materiel Administrator will be the sole judge of equivalency. The Contractor may offer
any brands which meets or exceeds the specification. When a specific product is required, the solicitation will so
state. Any item proposal is to be the latest current model under standard production at the time of order. No used or
refurbished equipment will be accepted, unless otherwise stated.

ALTERNATE/EQUIVALENT PROPOSALS

Contractor may offer proposals which are at variance from the express specifications of the solicitation. The State
reserves the right to consider and accept such proposals if, in the judgment of the Materiel Administrator, the proposal
will result in goods and/or services equivalent to or better than those which would be supplied in the original proposal
specifications. Contractor must indicate on the solicitation the manufacturer's name, number and shall submit with
their proposal, sketches, descriptive literature and/or complete specifications. Reference to literature submitted with
a previous proposal will not satisfy this provision. Proposals which do not comply with these requirements are subject
to rejection. In the absence of any stated deviation or exception, the proposal will be accepted as in strict compliance
with all terms, conditions and specification, and the Contractor shall be held liable therefore.

LUMP SUM OR ”ALL OR NONE” PROPOSALS

The State reserves the right to purchase item-by-item, by groups or as a total when the State may benefit by so doing.
Contractors may submit a proposal on an “all or none” or “lump sum” basis, but should also submit a proposal on an
item-by-item basis. The term “all or none” means a conditional proposal which requires the purchase of all items on
which proposals are offered and Contractor declines to accept award on individual items; a “lump sum” proposal is
one in which the Contractor offers a lower price than the sum of the individual proposals if all items are purchased,
but agrees to deliver individual items at the prices quoted.

EMAIL SUBMISSIONS
SPB will not accept proposals by email, electronic, voice, or telephone proposals except for one-time purchases
under $50,000.00.

PROPOSAL TABULATIONS
Proposal tabulations are available on the website at: http://das.nebraska.gov/materiel/purchasing.html .

REJECTION OF PROPOSALS
The State reserves the right to reject any or all proposals, wholly or in part, in the best interest of the State.
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RESIDENT BIDDER

Pursuant to Neb. Rev. Stat. 8§ 73-101.01 through 73-101.02, a Resident Bidder shall be allowed a preference against
a Non-resident Bidder from a state which gives or requires a preference to Bidders from that state. The preference
shall be equal to the preference given or required by the state of the Nonresident Bidders. Where the lowest
responsible bid from a resident Bidder is equal in all respects to one from a nonresident Bidder from a state which
has no preference law, the resident Bidder shall be awarded the contract. The provision of this preference shall not
apply to any contract for any project upon which federal funds would be withheld because of the provisions of this
preference.
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Il. TERMS AND CONDITIONS

Contractors should complete Section Il through VI as part of their proposal. Contractor is expected to read the Terms
and Conditions and must initial either accept, reject, or reject and provide alternative language for each clause. The Contractor
should also provide an explanation of why the Contractor rejected the clause or rejected the clause and provided alternate
language using “Track Changes”. Upon request an electronic copy of the proposal with “Track Changes” must be submitted
in an editable Word format. By signing the solicitation, Contractor is agreeing to be legally bound by all the accepted terms
and conditions, and any proposed alternative terms and conditions submitted with the proposal. The State reserves the right
to negotiate rejected or proposed alternative language. If the State and Contractor fail to agree on the final Terms and
Conditions, the State reserves the right to reject the proposal. The State is soliciting proposals in response to the
solicitation. The State reserves the right to reject proposals that attempt to substitute the Contractor’'s commercial contracts
and/or documents for this solicitation.

The Contractor should submit with their proposal any license, user agreement, service level agreement, or similar documents
that the Contractor wants incorporated in the Contract. Upon notice of Intent to Award, the Contractor must submit a copy of
these documents in an editable Word format. The State will not consider incorporation of any document not submitted with
the Contractor’s proposal. These documents shall be subject to negotiation and will be incorporated as addendums if agreed
to by the Parties.

If a conflict or ambiguity arises after the addendums have been negotiated and agreed to, the addendums shall be interpreted
as follows:

1. If only one (1) Party’s document has a particular clause then that clause shall control;
2. If both Party’s documents have a similar clause, but the clauses do not conflict, the clauses shall be read together;
3 If both Party’s documents have a similar clause, but the clauses conflict, the State’s clause shall control.

A. GENERAL

Reject & Provide
Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Response (Initial)

NOTES/COMMENTS:

AMH

The contract resulting from this solicitation shall incorporate the following documents:

Invitation to Bid and Addenda;

Amendments to the solicitation;

Questions and Answers;

Contractor’s proposal response;

The executed Contract and any Addenda, if applicable, and properly submitted documents; and,
Amendments to the Contract

Sanhwh=

These documents constitute the entirety of the contract.

Unless otherwise specifically stated in a future contract amendment, in case of any conflict between the incorporated
documents, the documents shall govern in the following order of preference with number one (1) receiving preference
over all other documents and with each lower numbered document having preference over any higher numbered
document: 1) Amendment to the executed Contract with the most recent dated amendment having the highest priority,
2) executed Contract and any attached Addenda, 3) Amendments to solicitation and any Questions and Answers, 4)
the original solicitation document and any Addenda, and 5) the Contractor’'s submitted Proposal.

Any ambiguity or conflict in the contract discovered after its execution, not otherwise addressed herein, shall be
resolved in accordance with the rules of contract interpretation as established in the State.
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NOTIFICATION

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

Contractor and State shall identify the contract manager who shall serve as the point of contact for the executed
contract.

Communications regarding the executed contract shall be in writing and shall be deemed to have been given if
delivered personally or mailed, by U.S. Mail, postage prepaid, return receipt requested, to the parties at their
respective addresses set forth below, or at such other addresses as may be specified in writing by either of the parties.
All notices, requests, or communications shall be deemed effective upon personal delivery or five (5) calendar days
following deposit in the mail.

Contractor Contract Manager Chris Homer

Contractor Nebraska Educational Telecommunications
Contractor Street Address 1800 N 331 sSt.

Contractor City, State, Zip Lincoln, NE 68503

Either party may change its address for notification purposes by giving notice of the change, and setting forth the new
address and an effective date.

NOTICE (POC)

The State reserves the right to appoint a Buyer's Representative to manage [or assist the Buyer in managing] the
contract on behalf of the State. The Buyer's Representative will be appointed in writing, and the appointment
document will specify the extent of the Buyer's Representative authority and responsibilities. If a Buyer's
Representative is appointed, the Contractor will be provided a copy of the appointment document, and is expected
to cooperate accordingly with the Buyer's Representative. The Buyer's Representative has no authority to bind the
State to a contract, amendment, addendum, or other change or addition to the contract.

GOVERNING LAW (Statutory)

Notwithstanding any other provision of this contract, or any amendment or addendum(s) entered into
contemporaneously or at a later time, the parties understand and agree that, (1) the State of Nebraska is a sovereign
state and its authority to contract is therefore subject to limitation by the State’s Constitution, statutes, common law,
and regulation; (2) this contract will be interpreted and enforced under the laws of the State of Nebraska; (3) any
action to enforce the provisions of this contract must be brought in the State of Nebraska per state law; (4) the person
signing this contract on behalf of the State of Nebraska does not have the authority to waive the State's sovereign
immunity, statutes, common law, or regulations; (5) the indemnity, limitation of liability, remedy, and other similar
provisions of the final contract, if any, are entered into subject to the State's Constitution, statutes, common law,
regulations, and sovereign immunity; and, (6) all terms and conditions of the final contract, including but not limited
to the clauses concerning third-party use, licenses, warranties, limitations of liability, governing law and venue, usage
verification, indemnity, liability, remedy or other similar provisions of the final contract are entered into specifically
subject to the State's Constitution, statutes, common law, regulations, and sovereign immunity.

The Parties must comply with all applicable local, state and federal laws, ordinances, rules, orders, and regulations.

BEGINNING OF WORK
The Contractor shall not commence any billable work until a valid contract has been fully executed by the State and
the successful Contractor. The Contractor will be notified in writing when work may begin.

AMENDMENT
This Contract may be amended in writing, within scope, upon the agreement of both parties.
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G.

CHANGE ORDERS OR SUBSTITUTIONS

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

AMH

H.

The State and the Contractor, upon the written agreement, may make changes to the contract within the general
scope of the solicitation. Changes may involve specifications, the quantity of work, or such other items as the State
may find necessary or desirable. Corrections of any deliverable, service, or work required pursuant to the contract
shall not be deemed a change. The Contractor may not claim forfeiture of the contract by reasons of such changes.

The Contractor shall prepare a written description of the work required due to the change and an itemized cost sheet
for the change. Changes in work and the amount of compensation to be paid to the Contractor shall be determined
in accordance with applicable unit prices if any, a pro-rated value, or through negotiations. The State shall not incur
a price increase for changes that should have been included in the Contractor’s proposal, were foreseeable, or result
from difficulties with or failure of the Contractor’s proposal or performance.

No change shall be implemented by the Contractor until approved by the State, and the Contract is amended to reflect
the change and associated costs, if any. If there is a dispute regarding the cost, but both parties agree thatimmediate
implementation is necessary, the change may be implemented, and cost negotiations may continue with both Parties
retaining all remedies under the contract and law.

***Contractor will not substitute any item that has been awarded without prior written approval of SPB***

VENDOR PERFORMANCE REPORT(S)

Accept Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

AMH

The State may document any instance(s) of products or services delivered or performed which exceed or fail to meet
the terms of the purchase order, contract, and/or solicitation specifications. The State Purchasing Bureau may contact
the Vendor regarding any such report. Vendor performance report(s) will become a part of the permanent record of
the Vendor.

NOTICE OF POTENTIAL CONTRACTOR BREACH

Accept Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

AMH

If Contractor breaches the contract or anticipates breaching the contract, the Contractor shall immediately give written
notice to the State. The notice shall explain the breach or potential breach, a proposed cure, and may include a
request for a waiver of the breach if so desired. The State may, in its discretion, temporarily or permanently waive
the breach. By granting a waiver, the State does not forfeit any rights or remedies to which the State is entitled by
law or equity, or pursuant to the provisions of the contract. Failure to give immediate notice, however, may be grounds
for denial of any request for a waiver of a breach.
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BREACH

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

Either Party may terminate the contract, in whole or in part, if the other Party breaches its duty to perform its
obligations under the contract in a timely and proper manner. Termination requires written notice of default and a
thirty (30) calendar day (or longer at the non-breaching Party’s discretion considering the gravity and nature of the
default) cure period. Said notice shall be delivered by Certified Mail, Return Receipt Requested, or in person with
proof of delivery. Allowing time to cure a failure or breach of contract does not waive the right to immediately terminate
the contract for the same or different contract breach which may occur at a different time.

In case of breach by the Contractor, the State may, without unreasonable delay, make a good faith effort to make a
reasonable purchase or contract to purchased goods in substitution of those due from the contractor. The State may
recover from the Contractor as damages the difference between the costs of covering the breach. Notwithstanding
any clause to the contrary, the State may also recover the contract price together with any incidental or consequential
damages defined in UCC Section 2-715, but less expenses saved in consequence of Contractor's breach. OR In
case of default of the Contractor, the State may contract the service from other sources and hold the Contractor
responsible for any excess cost occasioned thereby.

The State’s failure to make payment shall not be a breach, and the Contractor shall retain all available statutory
remedies. (See Indemnity - Self-Insurance and Payment)

NON-WAIVER OF BREACH

Reject & Provide
Accept | Reject Alternative within .
(nitial) | (Initial) Solicitation MO ZHEOI ZNTIr:
Response (Initial)
AMH

The acceptance of late performance with or without objection or reservation by a Party shall not waive any rights of
the Party nor constitute a waiver of the requirement of timely performance of any obligations remaining to be
performed.

SEVERABILITY

Reject & Provide
Accept | Reject Alternative within .
(initial) | (Initial) Solicitation MO St S
Response (Initial)
AMH

If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict with
any law, the validity of the remaining terms and conditions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the contract did not contain the provision held to be invalid or illegal.
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M.

INDEMNIFICATION

Accept
(Initial)

Reject Alternative within
(Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

AMH

GENERAL

The Contractor agrees to defend, indemnify, and hold harmless the State and its employees, volunteers,
agents, and its elected and appointed officials (“the indemnified parties”) from and against any and all
claims, liens, demands, damages, liability, actions, causes of action, losses, judgments, costs, and
expenses of every nature, including investigation costs and expenses, settlement costs, and attorney fees
and expenses (“the claims”), sustained or asserted against the State for personal injury, death, or property
loss or damage, arising out of, resulting from, or attributable to the willful misconduct, negligence, error, or
omission of the Contractor, its employees, Subcontractors, consultants, representatives, and agents,
resulting from this contract, except to the extent such Contractor liability is attenuated by any action of the
State which directly and proximately contributed to the claims.

INTELLECTUAL PROPERTY

The Contractor agrees it will, at its sole cost and expense, defend, indemnify, and hold harmless the
indemnified parties from and against any and all claims, to the extent such claims arise out of, result from,
or are attributable to, the actual or alleged infringement or misappropriation of any patent, copyright, trade
secret, trademark, or confidential information of any third party by the Contractor or its employees,
Subcontractors, consultants, representatives, and agents; provided, however, the State gives the
Contractor prompt notice in writing of the claim. The Contractor may not settle any infringement claim that
will affect the State’s use of the Licensed Software without the State’s prior written consent, which consent
may be withheld for any reason.

If a judgment or settlement is obtained or reasonably anticipated against the State’s use of any intellectual
property for which the Contractor has indemnified the State, the Contractor shall, at the Contractor’s sole
cost and expense, promptly modify the item or items which were determined to be infringing, acquire a
license or licenses on the State’s behalf to provide the necessary rights to the State to eliminate the
infringement, or provide the State with a non-infringing substitute that provides the State the same
functionality. At the State’s election, the actual or anticipated judgment may be treated as a breach of
warranty by the Contractor, and the State may receive the remedies provided under this solicitation.

PERSONNEL

The Contractor shall, at its expense, indemnify and hold harmless the indemnified parties from and against
any claim with respect to withholding taxes, worker's compensation, employee benefits, or any other claim,
demand, liability, damage, or loss of any nature relating to any of the personnel, including subcontractor’s
and their employees, provided by the Contractor.

SELF-INSURANCE (Statutory)

The State is self-insured for any loss and purchases excess insurance coverage pursuant to Neb. Rev.
Stat. § 81-8,239.01 (Reissue 2008). If there is a presumed loss under the provisions of this contract,
Contractor may file a claim with the Office of Risk Management pursuant to Neb. Rev. Stat. §§ 81-8,829
through 81-8,306 for review by the State Claims Board. The State retains all rights and immunities under
the State Miscellaneous (Section 81-8,294), Tort (Section 81-8,209), and Contract Claim Acts (Section 81-
8,302), as outlined in Neb. Rev. Stat. § 81-8,209 et seq. and under any other provisions of law and
accepts liability under this contract to the extent provided by law.
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N.

ATTORNEY'S FEES

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

In the event of any litigation, appeal, or other legal action to enforce any provision of the contract, the Parties agree
to pay all expenses of such action, as permitted by law and if ordered by the court, including attorney's fees and
costs, if the other party prevails.

ASSIGNMENT, SALE, OR MERGER

Accept | Reject | Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

Either party may assign the contract upon mutual written agreement of the other party. Such agreement shall not be
unreasonably withheld.

The Contractor retains the right to enter into a sale, merger, acquisition, internal reorganization, or similar transaction
involving Contractor’'s business. Contractor agrees to cooperate with the State in executing amendments to the
contract to allow for the transaction. If a third party or entity is involved in the transaction, the Contractor will remain
responsible for performance of the contract until such time as the person or entity involved in the transaction agrees
in writing to be contractually bound by this contract and perform all obligations of the contract.

CONTRACTING WITH OTHER POLITICAL SUB-DIVISIONS OF THE STATE OR ANOTHER STATE

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

The Contractor may, but shall not be required to, allow agencies, as defined in Neb. Rev. Stat. § 81-145, to use this
contract. The terms and conditions, including price, of the contract may not be amended. The State shall not be
contractually obligated or liable for any contract entered into pursuant to this clause.

The Contractor may, but shall not be required to, allow other states, agencies or divisions of other states, or political
subdivisions of other states to use this contract. The terms and conditions, including price, of this contract shall apply
to any such contract, but may be amended upon mutual consent of the Parties. The State of Nebraska shall not be
contractually or otherwise obligated or liable under any contract entered into pursuant to this clause. The State shall
be notified if a contract is executed based upon this contract.
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Q.

FORCE MAJEURE

Reject & Provide

Accept | Reject Alternative within .
(nitial) | (Initial) Solicitation NERTEH O SIS

Response (Initial)

Neither party shall be liable for any costs or damages, or for default resulting from its inability to perform any of its
obligations under the contract due to a natural or man-made event outside the control and not the fault of the affected
party (“Force Majeure Event”). The Party so affected shall immediately make a written request for relief to the other
party, and shall have the burden of proof to justify the request. The other Party may granted the relief requested;
relief may not be unreasonably withheld. Labor disputes with the impacted party’s own employees will not be
considered a Force Majeure Event.

CONFIDENTIALITY

Reject & Provide

Accept | Reject | Alternative within .
(nitial) | (nitial) Solicitation MOTESHEOLLAIENTE:

Response (Initial)

All materials and information provided by the Parties or acquired by a Party on behalf of the other Party shall be
regarded as confidential information. All materials and information provided or acquired shall be handled in
accordance with federal and state law, and ethical standards. Should said confidentiality be breached by a Party, the
Party shall notify the other Party immediately of said breach and take immediate corrective action.

It is incumbent upon the Parties to inform their officers and employees of the penalties for improper disclosure
imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a (i)(1), which is made applicable by 5
U.S.C. 552a (m)(1), provides that any officer or employee, who by virtue of his/her employment or official position
has possession of or access to agency records which contain individually identifiable information, the disclosure of
which is prohibited by the Privacy Act or regulations established thereunder, and who knowing that disclosure of the
specific material is prohibited, willfully discloses the material in any manner to any person or agency not entitled to
receive it, shall be guilty of a misdemeanor and fined not more than $5,000.
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A.

CONTRACTOR DUTIES

INDEPENDENT CONTRACTOR / OBLIGATIONS

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

It is agreed that the Contractor is an independent contractor and that nothing contained herein is intended or should
be construed as creating or establishing a relationship of employment, agency, or a partnership.

The Contractor is solely responsible for fulfilling the contract. The Contractor or the Contractor’s representative shall
be the sole point of contact regarding all contractual matters.

The Contractor shall secure, at its own expense, all personnel required to perform the services under the contract.
The personnel the Contractor uses to fulfill the contract shall have no contractual or other legal relationship with the
State; they shall not be considered employees of the State and shall not be entitled to any compensation, rights or
benefits from the State, including but not limited to, tenure rights, medical and hospital care, sick and vacation leave,
severance pay, or retirement benefits.

By-name personnel commitments made in the Contractor's proposal shall not be changed without the prior written
approval of the State. Replacement of these personnel, if approved by the State, shall be with personnel of equal or
greater ability and qualifications.

The Contractor warrants that all persons assigned to the project shall be employees of the Contractor or a
Subcontractor, and shall be fully qualified to perform the work required herein. Personnel employed by the Contractor
or a subcontractor to fulfill the terms of the contract shall remain under the sole direction and control of the Contractor
or the subcontractor respectively.

With respect to its employees, the Contractor agrees to be solely responsible for the following:

Any and all pay, benefits, and employment taxes and/or other payroll withholding;

Any and all vehicles used by the Contractor’'s employees, including all insurance required by state law;
Damages incurred by Contractor’'s employees within the scope of their duties under the contract;
Maintaining Workers’ Compensation and health insurance that complies with state and federal law and
submitting any reports on such insurance to the extent required by governing law;

Determining the hours to be worked and the duties to be performed by the Contractor's employees; and,
All claims on behalf of any person arising out of employment or alleged employment (including without limit
claims of discrimination alleged against the Contractor, its officers, agents, or subcontractors or
subcontractor’'s employees).

pON=

oo

If the Contractor intends to utilize any subcontractor, the Subcontractor's level of effort, tasks, and time allocation
must be clearly defined in the Contractor's proposal. The Contractor shall agree that it will not utilize any
Subcontractors not specifically included in its proposal in the performance of the contract without the prior written
authorization of the State.

The State reserves the right to require the Contractor to reassign or remove from the project any Contractor or
Subcontractor employee.

Contractor shall insure that the terms and conditions contained in any contract with a sub-contractor does not conflict
with the terms and conditions of this contract.

The Contractor shall include a similar provision, for the protection of the State, in the contract with any Subcontractor
engaged to perform work on this contract.

EMPLOYEE WORK ELIGIBILITY STATUS

The Contractor is required and hereby agrees to use a federal immigration verification system to determine the work
eligibility status of employees physically performing work within the State. A federal immigration verification system
means the electronic verification of the work authorization program authorized by the lllegal Immigration Reform and
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Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an equivalent federal
program designated by the United States Department of Homeland Security or other federal agency authorized to
verify the work eligibility status of an employee.

If the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form, available on the DAS
website at http://das.nebraska.gov/materiel/purchasing.html

The completed United States Attestation Form should be submitted with the solicitation response.

2. If the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor agrees
to provide the U.S. Citizenship and Immigration Services documentation required to verify the Contractor’s
lawful presence in the United States using the Systematic Alien Verification for Entitlements (SAVE)
Program.

3. The Contractor understands and agrees that lawful presence in the United States is required and the
Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as
required by Neb. Rev. Stat. § 4-108.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /
NONDISCRIMINATION (Statutory)

The Contractor shall comply with all applicable local, state, and federal statutes and regulations regarding civil rights
laws and equal opportunity employment. The Nebraska Fair Employment Practice Act prohibits Contractors of the
State, and their Subcontractors, from discriminating against any employee or applicant for employment, with respect
to hire, tenure, terms, conditions, compensation, or privileges of employment because of race, color, religion, sex,
disability, marital status, or national origin (Neb. Rev. Stat. §§ 48-1101 through 48-1125). The Contractor guarantees
compliance with the Nebraska Fair Employment Practice Act, and breach of this provision shall be regarded as a
material breach of contract. The Contractor shall insert a similar provision in all Subcontracts for goods or services
to be covered by any contract resulting from this solicitation.

COOPERATION WITH OTHER CONTRACTORS

Accept | Reject | Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

Contractor may be required to work with or in close proximity to other contractors or individuals that may be working
on the same or different projects. The Contractor shall agree to cooperate with such other contractors or individuals,
and shall not commit or permit any act which may interfere with the performance of work by any other contractor or
individual. Contractor is not required to compromise Contractor’'s intellectual property or proprietary information
unless expressly required to do so by this contract.

DISCOUNTS

Prices quoted shall be inclusive of ALL trade discounts. Cash discount terms of less than thirty (30) days will not be
considered as part of the proposal. Cash discount periods will be computed from the date of receipt of a properly
executed claim voucher or the date of completion of delivery of all items in a satisfactory condition, whichever is later.

PRICES

Prices quoted shall be net, including transportation and delivery charges fully prepaid by the contractor, F.O.B.
destination named in the solicitation. No additional charges will be allowed for packing, packages, or partial delivery
costs. When an arithmetic error has been made in the extended total, the unit price will govern.

All prices, costs, and terms and conditions submitted in the proposal shall remain fixed and valid commencing on the
opening date of the proposal until an award is made or the solicitation is cancelled.

The State reserves the right to deny any requested price increase. No price increases are to be billed to any
State Agencies prior to written amendment of the contract by the parties.

The State will be given full proportionate benefit of any decreases for the term of the contract.
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http://das.nebraska.gov/materiel/purchasing.html

COST CLARIFICATION

The State reserves the right to review all aspects of cost for reasonableness and to request clarification of any
proposal where the cost component shows significant and unsupported deviation from industry standards or in areas
where detailed pricing is required.

PERMITS, REGULATIONS, LAWS

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

AMH

The contract price shall include the cost of all royalties, licenses, permits, and approvals, whether arising from patents,
trademarks, copyrights or otherwise, that are in any way involved in the contract. The Contractor shall obtain and
pay for all royalties, licenses, and permits, and approvals necessary for the performance of the contract. The
Contractor must guarantee that it has the full legal right to the materials, supplies, equipment, software, and other
items used to execute this contract.

INSURANCE REQUIREMENTS

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

AMH

The Contractor shall throughout the term of the contract maintain insurance as specified herein and provide the State
a current Certificate of Insurance/Accord Form (COI) verifying the coverage. The Contractor shall not commence
work on the contract until the insurance is in place. If Contractor subcontracts any portion of the Contract the
Contractor must, throughout the term of the contract, either:

1. Provide equivalent insurance for each subcontractor and provide a COIl verifying the coverage for the
subcontractor;

2. Require each subcontractor to have equivalent insurance and provide written notice to the State that the
Contractor has verified that each subcontractor has the required coverage; or,

3. Provide the State with copies of each subcontractor’s Certificate of Insurance evidencing the required
coverage.

The Contractor shall not allow any Subcontractor to commence work until the Subcontractor has equivalentinsurance.
The failure of the State to require a COlI, or the failure of the Contractor to provide a COIl or require subcontractor
insurance shall not limit, relieve, or decrease the liability of the Contractor hereunder.

In the event that any policy written on a claims-made basis terminates or is canceled during the term of the contract
or with in one (1) years of termination or expiration of the contract, the contractor shall obtain an extended discovery
or reporting period, or a new insurance policy, providing coverage required by this contract for the term of the contract
and one (1) years following termination or expiration of the contract.

If by the terms of any insurance a mandatory deductible is required, or if the Contractor elects to increase the
mandatory deductible amount, the Contractor shall be responsible for payment of the amount of the deductible in the
event of a paid claim.

Notwithstanding any other clause in this Contract, the State may recover up to the liability limits of the insurance
policies required herein.

1. WORKERS’ COMPENSATION INSURANCE
The Contractor shall take out and maintain during the life of this contract the statutory Workers’
Compensation and Employer's Liability Insurance for all of the contactors’ employees to be engaged in work
on the project under this contract and, in case any such work is sublet, the Contractor shall require the
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Subcontractor similarly to provide Worker's Compensation and Employer's Liability Insurance for all of the
Subcontractor’s employees to be engaged in such work. This policy shall be written to meet the statutory
requirements for the state in which the work is to be performed, including Occupational Disease. The policy
shall include a waiver of subrogation in favor of the State. The COIl shall contain the mandatory COI
subrogation waiver language found hereinafter. The amounts of such insurance shall not be less than
the limits stated hereinafter. For employees working in the State, the policy must be written by an entity
authorized by the State of Nebraska Department of Insurance to write Workers’ Compensation and
Employer’s Liability Insurance for Nebraska employees.

COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY
INSURANCE

The Contractor shall take out and maintain during the life of this contract such Commercial General Liability
Insurance and Commercial Automobile Liability Insurance as shall protect Contractor and any Subcontractor
performing work covered by this contract from claims for damages for bodily injury, including death, as well
as from claims for property damage, which may arise from operations under this contract, whether such
operation be by the Contractor or by any Subcontractor or by anyone directly or indirectly employed by either
of them, and the amounts of such insurance shall not be less than limits stated hereinafter.

The Commercial General Liability Insurance shall be written on an occurrence basis, and provide
Premises/Operations, Products/Completed Operations, Independent Contractors, Personal Injury, and
Contractual Liability coverage. The policy shall include the State, and others as required by the
contract documents, as Additional Insured(s). This policy shall be primary, and any insurance or
self-insurance carried by the State shall be considered secondary and non-contributory. The COI
shall contain the mandatory COI liability waiver language found hereinafter. The Commercial
Automobile Liability Insurance shall be written to cover all Owned, Non-owned, and Hired vehicles.

REQUIRED INSURANCE COVERAGE (COVERAGES AND THE AMOUNT OF COVERAGE SHOULD BE
ADJUSTED BASED ON NATURE OF THE CONTRACT / SERVICE / GOODS/ RISK

BUILDERS RISK

All Risk Insurance — Cost of the Job including Soft Costs

COMMERCIAL GENERAL LIABILITY

General Aggregate $2,000,000
Products/Completed Operations $2,000,000
Aggregate
Personal/Advertising Injury $1,000,000 per occurrence
Bodily Injury/Property Damage $1,000,000 per occurrence
Fire Damage $50,000 any one fire
Medical Payments $10,000 any one person
Damage to Rented Premises $300,000 each occurrence
Contractual Included
XCU Liability (Explosion, Collapse, and Included
Underground Damage)
Independent Contractors Included
If higher limits are required, the Umbrella/Excess Liability limits are allowed to satisfy the higher
limit.
WORKER’S COMPENSATION
Employers Liability Limits $500K/$500K/$500K
Statutory Limits- All States Statutory - State of Nebraska
Voluntary Compensation Statutory
COMMERCIAL AUTOMOBILE LIABILITY
Bodily Injury/Property Damage $1,000,000 combined single limit
Include All Owned, Hired & Non-Owned Included
Automobile liability
Motor Carrier Act Endorsement Where Applicable
UMBRELLA/EXCESS LIABILITY
Over Primary Insurance | $5,000,000 per occurrence

MANDATORY COI SUBROGATION WAIVER LANGUAGE

“Workers’ Compensation policy shall include a waiver of subrogation in favor of the State of
Nebraska.”
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MANDATORY COI LIABILITY WAIVER LANGUAGE

“Commercial General Liability & Commercial Automobile Liability policies shall be primary and any
insurance or self-insurance carried by the State shall be considered secondary and non-
contributory. State of Nebraska shall be included as additionally insured.”

EVIDENCE OF COVERAGE
The Contractor should furnish the State, prior to beginning work and upon, a certificate of insurance
coverage complying with the above requirements to the attention of:

Agency: Nebraska Department of Administrative Services, State Purchasing Bureau
Attention: Julie Dabydeen

1526 K Street, Suite 130

Lincoln NE 68508

These certificates or the cover sheet shall reference the ITB number, and the certificates shall include the
name of the company, policy numbers, effective dates, dates of expiration, and amounts and types of
coverage afforded. If the State is damaged by the failure of the Contractor to maintain such insurance, then
the Contractor shall be responsible for all reasonable costs properly attributable thereto.

Reasonable notice of cancellation of any required insurance policy must be submitted to contract manager
when issued and a new coverage binder shall be submitted immediately to ensure no break in coverage.

DEVIATIONS

The insurance requirements are subject to limited negotiation. Negotiation typically includes, but is not
necessarily limited to, the correct type of coverage, necessity for Workers’ Compensation, and the type of
automobile coverage carried by the Contractor.

NOTICE OF POTENTIAL CONTRACTOR BREACH

Reject & Provide

Accept | Reject Alternative within .
(nitial) | (nitial) Solicitation QTSSO ST
Response (Initial)

AMH

If Contractor breaches the contract or anticipates breaching the contract the Contractor shall immediately give written
notice to the State. The notice shall explain the breach or potential breach, and may include a request for a waiver
of the breach if so desired. The State may, at its discretion, temporarily or permanently waive the breach. By granting
a temporary waiver, the State does not forfeit any rights or remedies to which the State is entitled by law or equity, or
pursuant to the provisions of the contract. Failure to give immediate notice, however, may be grounds for denial of
any request for a waiver of a breach.

ANTITRUST
Reject & Provide
Accept | Reject | Alternative within .
(initial) | (Initial) Solicitation MO St S
Response (Initial)
AMH

The Contractor hereby assigns to the State any and all claims for overcharges as to goods and/or services provided
in connection with this contract resulting from antitrust violations which arise under antitrust laws of the United States
and the antitrust laws of the State.
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CONFLICT OF INTEREST

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

By submitting a proposal, bidder certifies that no relationship exists between the bidder and any person or entity
which either is, or gives the appearance of, a conflict of interest related to this Request for Proposal or project.

Bidder further certifies that bidder will not employ any individual known by bidder to have a conflict of interest nor
shall bidder take any action or acquire any interest, either directly or indirectly, which will conflict in any manner or
degree with the performance of its contractual obligations hereunder or which creates an actual or appearance of
conflict of interest.

If there is an actual or perceived conflict of interest, bidder shall provide with its proposal a full disclosure of the facts
describing such actual or perceived conflict of interest and a proposed mitigation plan for consideration. The State
will then consider such disclosure and proposed mitigation plan and either approve or reject as part of the overall bid
evaluation.

STATE PROPERTY

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

The Contractor shall be responsible for the proper care and custody of any State-owned property which is furnished
for the Contractor's use during the performance of the contract. The Contractor shall reimburse the State for any loss
or damage of such property; normal wear and tear is expected.

SITE RULES AND REGULATIONS

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:

Response (Initial)

The Contractor shall use its best efforts to ensure that its employees, agents, and Subcontractors comply with site
rules and regulations while on State premises. If the Contractor must perform on-site work outside of the daily
operational hours set forth by the State, it must make arrangements with the State to ensure access to the facility and
the equipment has been arranged. No additional payment will be made by the State on the basis of lack of access,
unless the State fails to provide access as agreed to in writing between the State and the Contractor.
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O.

ADVERTISING

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

The Contractor agrees not to refer to the contract award in advertising in such a manner as to state or imply that the
company or its goods and services are endorsed or preferred by the State. Any publicity releases pertaining to the
project shall not be issued without prior written approval from the State.

DRUG POLICY

Accept | Reject | Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

Q.

Contractor certifies it maintains a drug free work place environment to ensure worker safety and workplace integrity.
Contractor agrees to provide a copy of its drug free workplace policy at any time upon request by the State.

WARRANTY

Accept Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

Despite any clause to the contrary, the Contractor represents and warrants that its services hereunder shall be
performed by competent personnel and shall be of professional quality consistent with generally accepted industry
standards for the performance of such services and shall comply in all respects with the requirements of this Contract.
For any breach of this warranty, the Contractor shall, for a period of ninety (90) days from performance of the service,
perform the services again, at no cost to Customer, or if Contractor is unable to perform the services as warranted,
Contractor shall reimburse Customer the fees paid to Contractor for the unsatisfactory services. The rights and
remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by
law or equity, including, without limitation actual damages, and, as applicable and awarded under the law, to a
prevailing party, reasonable attorneys’ fees and costs.
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IV. PAYMENT

A.

PROHIBITION AGAINST ADVANCE PAYMENT (Statutory)
Neb. Rev. Stat. §881-2403 states, “[n]o goods or services shall be deemed to be received by an agency until all such
goods or services are completely delivered and finally accepted by the agency.”

TAXES (Statutory)

The State is not required to pay taxes and assumes no such liability as a result of this solicitation. The Contractor
may request a copy of the Nebraska Department of Revenue, Nebraska Resale or Exempt Sale Certificate for Sales
Tax Exemption, Form 13 for their records. Any property tax payable on the Contractor's equipment which may be
installed in a state-owned facility is the responsibility of the Contractor.

INVOICES

Invoices for payments must be submitted by the Contractor to the agency requesting the services with sufficient detalil
to support payment. Mail invoices to NET, 1800 N 33" St., Lincoln, NE 68503 The terms and conditions included in
the Contractor’s invoice shall be deemed to be solely for the convenience of the parties. No terms or conditions of
any such invoice shall be binding upon the State, and no action by the State, including without limitation the payment
of any such invoice in whole or in part, shall be construed as binding or estopping the State with respect to any such
term or condition, unless the invoice term or condition has been previously agreed to by the State as an amendment
to the contract.

INSPECTION AND APPROVAL

Accept | Reject Alternative within
(Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

AMH

Final inspection and approval of all work required under the contract shall be performed by the designated State
officials.

The State and/or its authorized representatives shall have the right to enter any premises where the Contractor or
Subcontractor duties under the contract are being performed, and to inspect, monitor or otherwise evaluate the work
being performed. All inspections and evaluations shall be at reasonable times and in a manner that will not
unreasonably delay work.

PAYMENT (Statutory)

Payment will be made by the responsible agency in compliance with the State of Nebraska Prompt Payment Act (See
Neb. Rev. Stat. 881-2403). The State may require the Contractor to accept payment by electronic means such as
ACH deposit. In no event shall the State be responsible or liable to pay for any goods and services provided by the
Contractor prior to the Effective Date of the contract, and the Contractor hereby waives any claim or cause of action
for any such services.

LATE PAYMENT (Statutory)
The Contractor may charge the responsible agency interest for late payment in compliance with the State of Nebraska
Prompt Payment Act (See Neb. Rev. Stat. §§ 81-2401 through 81-2408).

SUBJECT TO FUNDING / FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Statutory)

The State’s obligation to pay amounts due on the Contract for a fiscal years following the current fiscal year is
contingent upon legislative appropriation of funds. Should said funds not be appropriated, the State may terminate
the contract with respect to those payments for the fiscal year(s) for which such funds are not appropriated. The
State will give the Contractor written notice thirty (30) calendar days prior to the effective date of termination. All
obligations of the State to make payments after the termination date will cease. The Contractor shall be entitled to
receive just and equitable compensation for any authorized work which has been satisfactorily completed as of the
termination date. In no event shall the Contractor be paid for a loss of anticipated profit.

RIGHT TO AUDIT (First Paragraph is Statutory)

The State shall have the right to audit the Contractor’s performance of this contract upon a thirty (30) day written
notice. Contractor shall utilize generally accepted accounting principles, and shall maintain the accounting records,
and other records and information relevant to the contract (Information) to enable the State to audit the contract.
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(Neb. Rev. Stat. § 84-304 et seq.) The State may audit and the Contractor shall maintain the information during the
term of the contract and for a period of five (5) years after the completion of this contract or until all issues or litigation
are resolved, whichever is later. The Contractor shall make the Information available to the State at Contractor's
place of business or a location acceptable to both Parties during normal business hours. If this is not practical or the
Contractor so elects, the Contractor may provide electronic or paper copies of the Information. The State reserves
the right to examine, make copies of, and take notes on any Information relevant to this contract, regardless of the
form or the Information, how it is stored, or who possesses the Information. In no circumstances will contractor be
required to create or maintain documents not kept in the ordinary course of contractor’s business operations, nor will
contractor be required to disclose any information, including but not limited to product cost data, which is confidential
or proprietary to contractor.

Reject & Provide

Accept Reject Alternative within .

(nitial) | (initial) Solicitation MO EHEO SIS
Response (Initial)

AMH

The Parties shall pay their own costs of the audit unless the audit finds a previously undisclosed overpayment by the
State. If a previously undisclosed overpayment exceeds three percent (3%) of the total contract billings, or if fraud,
material misrepresentations, or non-performance is discovered on the part of the Contractor, the Contractor shall
reimburse the State for the total costs of the audit. Overpayments and audit costs owed to the State shall be paid
within ninety (90) days of written notice of the claim. The Contractor agrees to correct any material weaknesses or

condition found as a result of the audit.

Page 23

SPB ITB Boilerplate | 07012019




V. SCOPE OF WORK

The Contractor must provide the following information in response to this solicitation.

A.

SCOPE
It is the intent of this solicitation to issue a purchase order for the item(s) requested.

All items proposed shall be of the latest manufacture in production as of the date of the solicitation and be of proven
performance and under standard design complete as regularly advertised and marketed. All necessary materials for
satisfactory performance of the supplies shall be incorporated into the (Rohde & Schwarz THU9evo and TMU9evo
transmitters for KXNE-TV) whether or not they may be specifically mentioned below.

Complete specifications, manufacturer’s current descriptive literature and/or advertising data sheets with cuts or
photographs must be included with the proposal for the IDENTICAL items proposed. Any information necessary to
show compliance with these specifications not given on the manufacturer’s descriptive literature and/or advertising
data sheets must be supplied in writing on or attached to the proposal document. If manufacturer’s information
necessary to show compliance with these specifications is not attached to the proposal document, the Contractor
may be required to submit requested information within three (3) business days of a written request. Failure to submit
requested descriptive literature or advertising data sheets may be grounds to reject the proposal.

CHANGE ORDER
The Purchase Order may be amended in writing, within scope, upon the agreement of both parties.

REVISIONS
In the event any product is discontinued or replaced upon mutual consent prior to delivery of the goods, the State
reserves the right to amend the purchase order to include the alternate product.

STATE REQUIREMENTS AND GENERAL INFORMATION
NET will be employing an electrical contractor to perform electrical work. NET and NET’s electrical contractor will be
responsible for providing all raceway, electrical, including any service entry modifications and building penetrations.

NET will be responsible for disposal of refuse after installation. NET will be responsible for demolition and removal of
old equipment and systems, including glycol and high voltage transformers.

NET will be responsible for providing a roll off dumpster for disposal.

NET requests that 750W transmitter delivered first so that it may be used as backup during installation of larger
transmitter.

NET will be providing IP access and services for remote monitoring and IP control.
A test load is available.

This is not an FCC repack station.

Contractor will be allowed to work extended hours and weekends.

BRIEF PROJECT TIMELINE:

Vendor to deliver low power transmitter.

NET cuts over to low power transmitter. Week 1

NET removes old transmitter and associated equipment. Week 2

NET delivers all receivable from off site storage (if used.) Week 3
Vendor on site to complete install and Proof of Performance. Week 4

agpwOdE

Page 24
SPB ITB Boilerplate | 07012019



VI. TECHNICAL SPECIFICATIONS

A. CONTRACTOR INSTRUCTIONS
Contractor must respond to each of the following statements. Specifications listed are minimum conditions that must
be met in order for a Contractor to qualify for the award.
“YES” response means the Contractor guarantees they can meet this condition.
“NO” response means the Contractor cannot meet this condition and will not be considered.
“NO & PROVIDE ALTERNATIVE” responses should be used only with a narrative response in the
NOTES/COMMENTS section explaining in detail any deviation from the Contractor’'s ability to meet the condition,
and an explanation of how this would be determined to be an acceptable alternative to meeting the condition.
Alternatives must be detailed in such a way that allows such deviations to be fully evaluated. The State shall determine
at its sole discretion whether or not the Contractor’s alternative is an acceptable alternative.
B. NON-COMPLIANCE STATEMENT
NO & PROVIDE
G MO ALTERNATIVE
1. Read these specifications carefully. Any and all exceptions to these
\/ specifications must be written on or attached to solicitation response.
Any noncompliance may void your proposal. Non-compliance to any
single specification can void your proposal.
2. It is the responsibility of Contractors to obtain information and
\/ clarifications as provided below. The State is not responsible for any
erroneous or incomplete understandings or wrongful interpretations of
this solicitation by any Contractor.
3. No interpretation related to the meaning of solicitation specifications or
other pre-proposal documents will be made orally to any Contractor by
\/ the State. Any solicitation interpretation must be put in writing by the
Contractor to: the State Purchasing Bureau, E-mail questions to SPB.
as.materielpurchasing@nebraska.gov by the last day to submit written
questions per the Schedule of Events. (Inquiries received after the last
day to submit written questions may not be addressed).
NOTES/COMMENTS:

C.

TECHNICAL SPECIFICATIONS: 13kW ROHDE & SCHWARZ THU9evo MAIN TRANSMITTER, HIGH-
EFFICIENCY, SOLID STATE, LIQUID COOLED DIGITAL UHF CHANNEL 19 TELEVISION TRANSMITTER,
480V 3 PHASE ELECTRICAL HOOKUP

NO & PROVIDE

MO ALTERNATIVE

1. 13kW High-Efficiency, Solid State Liquid Cooled Digital UHF Television
Transmitter, Channel 19, 480V 3 phase WYE electrical hookup.

4

\/ 2. Liquid cooled dummy load must be included in RF system.

\/ 3. Transmitter must achieve 13kW TPO in ATSC 1.0 mode.

\/ 4, Power amplifiers must be of high-efficiency Doherty design.
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Dual Multi-Standard Exciters/Drivers ATSC 3.0 capable, with web
browser interface, front panel display of transmitter parameters, and
built-in compliance monitoring.

The exciters shall include at least one (1) ASI/SMPTE-310M input for
ATSC 1.0. For ATSC 3,0 the exciter shall include at least one (1) native
1GBE TSolP input. TSolP input connectors shall be RJ-45, female.

Exciters upgradeable to ATSC 3.0 mode with minimum effort. Exciters
shipped with ATSC 1.0 configuration.

A UPS or battery back-up system capable of maintaining exciter
operation (except for final amplifier) for up to 15 minutes after an AC
power loss shall be included.

PA modules and associated power supplies must be hot swappable to
maintain transmitter functionality.

10.

Transmitter shall be designed for unattended remote control operation,
compatible with standard commercial parallel remote control systems
and must be capable of remote control from either a web interface or
SNMP protocol. External remote control is provided by NET.

S SIS IR <

1.

Complete liquid cooling system must be included with transmitter. This
must include all components and installation needed for a complete
cooling system. Vendor responsible for providing and installing indoor
and outdoor cable trays and support equipment. Cooling system must
be of the type that employs dual pumps. Heat exchanger will be
installed in ice protected location.

12.

Appropriate 3 Phase surge suppressor for transmitter only must be
included.

13.

Manufacturer shall include one shelf spare PA module and associated
power supplies to operate one module.

14.

PA modules must be broadband in operation with peak performance at
UHF channel 19.

15.

Manufacturer shall be responsible for providing all recommended
coolant needed for installation and final fill for operation.

SOKISIKIK

16.

Channel 19 8-pole mask filter capable of handling transmitter TPO shall
be included as part of the RF system. Output of mask filter needs to
feed input of RF switch. Please provide both a switch controller and
interconnect cables..RF system must include sampling ports on both
sides of mask filter.

17.

4 port RF motorized switch that is capable of remote control operation
(including switch controller and interconnect cables) must be part of RF
system. Output of switch must tie into existing 4 1/16” line to antenna.
All components needed for RF system are to be supplied with switch.
RF system shall be ceiling hung including both mask filters, switch and
line.

v

18.

Information regarding placement of this transmitter and RF system can
be found in the drawing titled Attachment A.

NOTES/COMMENTS:

D.

FOR KLNE-TV

TECHNICAL SPECIFICATION: 750W ROHDE & SCHWARZ TMU9evo CHANNEL 19 BACKUP TRANSMITTER

YES

NO

NO & PROVIDE
ALTERNATIVE

Transmitter must achieve 750W TPO in ATSC 1.0 mode.
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\/ 2. 208-240VAC, Single Phase electrical hookup
3. Appropriate single phase surge suppressor for backup transmitter only
\/ must be included.
4, External channel 19 mask filter, 8 pole air cooled with insertion loss
\/ <1.0dB
\/ 5. Configured for ATSC 1.0 modulation upgradable to ATSC 3.0
\/ 6. Transmitter should include single exciter configuration.
\/ 7. Output of RF system must connect to RF Switch mentioned in above
specification for main transmitter. (Flex line OK)
8. Must include remote control monitoring and control capability with either
\/ web interface or SNMP and must include legacy parallel remote control
connection interface. External remote control is provided by NET.
\/ 9. This transmitter should be air cooled design.
\/ 10. Vendor to supply rack for air cooled transmitter.
\/ 11. NET’s electrician will supply single phase power to the air cooled
transmitter.
12, NET Engineering will install, test, and perform proof of performance for
\/ low power transmitter.
\/ 13. Information regarding placement of this transmitter can be found in

drawings included with this ITB

NOTES/COMMENTS:

E.

INSTALLATION, PROOF OF PERFORMANCE & TRAINING

NO & PROVIDE

NO ALTERNATIVE

Factory authorized installer required for installation of the large
(13kW)transmitter. NET staff will be available on site to assist with
installation.

NET Staff will install the backup 750W Rohde & Schwarz TMU9evo
transmitter prior to the installation of the larger transmitter and provide
proof of performance. The backup transmitters will need to be integrated
into transmission system as a part of primary transmitter installation.

For installation, coordinate with site contact, Robert Haisch (402) 750-
7976 for installation to transmission line, electrical power, and low
voltage connections.

NET's electrician will supply wall penetrations. NET electricians will
install transformer, surge suppressors, transmitter power and low power
transmitter power. Bidding vendor must supply ports/hardware.

NET will provide logistics support for deliverables, dumpster and removal
of old transmission system before vendor arrival.

Proof-of-performance testing for the 13kW installation to insure
compliance with Federal Communications Commission (FCC)
requirements and manufacturer specifications. Proof-of-performance
testing to be coordinated with site contacts.

S SIS S < |

Documentation for both transmitters will be provided to NET upon
completion of performance testing and FCC compliance.
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Schedule:

a. Vendor deliver low power transmitter.

b. Week 1: NET cuts over to low power transmitter.

c. Week 2: NET removes old transmitter and associated
equipment.

d. Week : NET delivers all receivable from off site.

e. Week 4:Vendor on site to complete install and Proof Of
Performance.

Grounding: 50’ of 4” grounding strap is required for this installation.

4

10.

External remote control is NET provided. NET staff will interface remote
control to transmitter.

4

11.

Bid should include Rohde & Schwarz factory transmitter training for one
NET staff member.

NOTES/COMMENTS:

F.

ACCEPTABLE BRANDS

YES

NO

NO & PROVIDE
ALTERNATIVE

Products proposed must be the brand AND model numbers as specified
on each line of the Solicitation Document. The State will not be
accepting alternatives to the brands specified (Rohde & Schwarz
THU9evo/TMU9evo).

Equipment proposed shall be the latest current models in production as
of the date of the solicitation and be of proven performance and under
standard design, complete as regularly advertised and marketed and
shall be delivered complete with all necessary parts, specified
accessories, tools, and special features, whether or not they may be
specifically mentioned below.

4

Used, demonstrator, prototype, or discontinued equipment is not
acceptable. Complete specifications, manufacturer’s descriptive
literature and/or advertising data sheets with cuts or photographs may
be required prior to an award and should be included with the proposal
on the IDENTICAL equipment proposed.

NOTES/COMMENTS:

DELIVERY ARO

YES

NO

NO & PROVIDE
ALTERNATIVE

It is understood by NET that transmitter manufacturing currently
requires longer lead times due to the TV repack. For KXNE site, NET
requests that 750W backup transmitter be shipped before primary
transmitter. Primary transmitter installation and proof of performance
must be completed by 4/1/2021.
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4

At the time of delivery, a designated State employee will sign the
“invoice/packing slip.” This signature will only indicate that the order
has been received and that the items actually delivered agree with the
delivery invoice. This signature does not indicate all items were received
in good condition and/or that there is not possible hidden damage.

NOTES/COMMENTS:
H. DELIVERY LOCATIONS / INSTRUCTIONS (CONTRACTOR AGREES THAT THEY CAN MEET THE DELIVERY
LOCATIONS/INSTRUCTIONS)
NO & PROVIDE
M= A ALTERNATIVE
\/ KXNE Transmitter site, 56263 Highway 98, Carroll, NE 68723.
Contact Site Manager Robert Haisch at 402-750-7976 at least three (3)
\/ business days prior to delivery.
Must be delivered with vehicle with lift gate. Contractor must provide all
\/ equipment required to unload and facilitate installation. No loading dock
on site. Intermodal storage container is available if needed.
NOTES/COMMENTS:
I PACKAGING
NO & PROVIDE
as MO ALTERNATIVE
\/ Packages are to be clearly marked with size, weight, color, quantity,
and the purchase order number.
Packaging must be of suitable size and of sufficient strength to protect
\/ the contents during shipping, handling and storage.
NOTES/COMMENTS:
J. QUALITY
NO & PROVIDE
M= — ALTERNATIVE

Product quality must meet specifications and be consistent for the term
of the contract. All materials must be of first quality, under standard
production by the manufacturer and be of standard design, complete as
regularly advertised and marketed and be of proven performance.

A guarantee of satisfactory performance by the contractor and meeting
delivery dates are considered to be an integral part of the purchase
contract resulting from this proposal invitation.

Products are to be fully guaranteed and may be returned for full credit or
replacement (at the State’s option) for any reason during the initial
warranty period with no additional charges for shipping or restocking.
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NOTES/COMMENTS:

K. GRAY MARKET PRODUCTS PROHIBITION
NO & PROVIDE
Vi3S A ALTERNATIVE

4

The State will not accept Gray Market Products for this solicitation. Gray
Market is defined as the trade of a commodity through distribution
channels which, while legal, are unofficial, unauthorized, or unintended
by the original manufacturer. Gray Market items are not designed to be
sold in a particular market and cannot be supported by the authorized
importer because of various reasons.

NOTES/COMMENTS:

L. WARRANTY

YES NO

NO & PROVIDE
ALTERNATIVE

The Contractor warrants for a period of three (3) year from the date of
Acceptance that: (a) the Products perform according to all specific
claims that the Contractor made in its response to the solicitation, (b)
the Product is suitable for the ordinary purposes for which such Product
is used, (c) the Product is suitable for any special purposes identified in
the solicitation or for which the State has relied on the Contractor’s skill
or judgment, (d) the Product is designed and manufactured in a
commercially reasonable manner, and (e) the Product is free of defects.
Upon breach of the warranty, the Contractor will repair or replace (at no
charge to the State) the Product whose nonconformance is discovered
and made known to the Contractor. If the repaired and/or replaced
Product proves to be inadequate, or fails of its essential purpose, the
Contractor will refund the full amount of any payments that have been
made. The rights and remedies of the parties under this warranty are in
addition to any other rights and remedies of the parties provided by law
or equity, including, without limitation actual damages, and, as
applicable and awarded under the law, to a prevailing party, reasonable
attorneys’ fees and costs.

NOTES/COMMENTS:
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Form A
Contractor Contact Sheet
Invitation To Bid Number 6427 OF

Form A should be completed and submitted with each response to this solicitation. This is intended to provide the State with
information on the Contractor's name and address, and the specific person(s) who are responsible for preparation of the
Contractor’s response.

Preparation of Solicitation Contact Information

Contractor Name: Technical Services Group, Inc.

12015 Cloverland Court

Contractor Address: Baton Rouge, La 70809

Contact Person & Title: Derek Luce, Business Manager
E-mail Address: derek@tsgcom.com
Telephone Number (Office): 225-751-9800

Telephone Number (Cellular):

Fax Number: 225-753-1726

Each Contractor shall also designate a specific contact person who will be responsible for responding to the State if any
clarifications of the Contractor’s response should become necessary.

Communication with the State Contact Information

Contractor Name: Technical Services Group, Inc.

12015 Cloverland Court

Contractor Address: Baton Rouge, La 70809

Contact Person & Title: Derek Luce, Business Manager
E-mail Address: derek@tsgcom.com
Telephone Number (Office): 225-751-9800
Telephone Number (Cellular):
Fax Number: 225-753-1726
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ADDENDUM ONE,
REVISED INVITATION TO BID

Date: December 02, 2020
To: All Bidders
From: Julie Dabydeen, Buyer

AS Materiel State Purchasing Bureau

RE: Addendum for Invitation to Bid Number ITB to be opened December 23, 2020, at
2:00:00 p.m. Central Standard Time

REVISED INVITATION TO BID

Invitation to Bid quantities and unit of measures on lines 1 - 4 have been updated. The ITB form is
hereby revised with the corrected quantities and unit of measures.

This addendum will become part of the ITB/proposal and should be acknowledged with the Invitation
to Bid response.

Technical Services Group, Inc. acknowledges this addendum.



ADDENDUM TWO
QUESTIONS and ANSWERS

Date: December 11, 2020
To: All Bidders

From: Julie Dabydeen, Buyer
AS Materiel State Purchasing Bureau (SPB)

RE:  Addendum for Invitation to Bid Number 6427 OF to be opened on December 23, 2020 at 2:00
P.M. Central Time

|
Questions and Answers

No questions were received for Invitation to Bid Number 6427 OF.

This Addendum will become part of the Invitation to Bid and should be acknowledged with the ITB.

Technical Services Group, Inc. acknowledges this addendum.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
3/18/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Arthur J. Gallagher Risk Management Services, Inc.
235 Highlandia Drive, Suite 200

Baton Rouge LA 70810

CONTACT
NAME: _ Ashley Kennard

(Al o Exty. 225-906-0114 (AIC. No): 225-292-3893

AbbREss: Ashley Kennard@ajg.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Travelers Property Casualty Co of America 25674

INSURED ) INSURER B : Farmington Casualty Company 41483
Technical Services Group, Inc. )

12015 Cloverland Court INSURER C : Travelers Casualty Insurance Co of America 19046

Baton Rouge, LA 70809

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 1615585339

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y Y | ZLP14P90876 3/24/2020 3/24/2021 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 300,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY S’ng Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: Per Project Agg $10,000,000
COMBINED SINGLE LIMIT
C | AUTOMOBILELIABILITY Y | Y | BA8BL733606 3/24/2020 | 3/24/2021 | (E3 accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLALIAB X | occur Y Y | CUP8M788557 3/24/2020 3/24/2021 | EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED ‘ X ‘ RETENTION $ 10 000 $
B |WORKERS COMPENSATION Y | UBOK503602 312412020 | 3/2412021 (X [BER i e | [ SFF
AND EMPLOYERS' LIABILITY Y/IN
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Errors & Omissions ZPL81N12079 3/24/2020 | 3/24/2021 |Ea Occ & Aggregate $1,000,000
A | Buiders Risk QT6605375B94ATIL20 3/24/2020 | 3/24/2021 |Basic Installation $1,000,000
A | Lease/Rented Equipment ZLP14P90876 3/24/2020 3/24/2021 | /Rented Equipment $100,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

See Attached...

CERTIFICATE HOLDER

CANCELLATION

State of Nebraska

State Purchasing Bureau
PO Box 94847

Lincoln NE 68509-4847
USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

07

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID:

LOC #:
o ) o
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
Arthur J. Gallagher Risk Management Services, Inc. Igg?gi(é’:;l SerlvicgsCGr?tup, Inc.
overland Cou
POLICY NUMBER Baton Rouge, LA 70809

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Blanket Additional Insured provided if required by written contract for Ongoing Operations with respects to General Liability form #CGD417 07 01 12; Blanket
Additional Insured provided if required by written contract for Completed Operations form #CGD417 07 01 & Auto Liability Form #CA F1 06 02 15.

Blanket Waiver of Subrogation provided if required by written contract with respects to General Liability form CGD417 01 12, Auto Liability form#CA F1 06 02 15
& Workers Compensation form #WC000313 (00)-01.

Coverage is Primary and Non-contributing for Third Party if required by written contract with respects to General Liability form CGD4250708.
Coverage is Primary and Non-contributing for Third Party if required by written contract with respects to Auto Liability form CA F1 06 02 15

Umbrella is Follow Form for General Liability, Auto Liability and Workers Com
Leased/Rented Equipment on Package policy - with $1,000.00 Deductible.

Invitation Number: 4851 OF
Waiver of Transfer of Rights of Recover Against Others to Us CG2404 10 93 applies to the State of Nebraska.
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